
MOCK TRIAL PROCEDURE 
 

NOTE TO ALL PARTICIPANTS: Always address the judge by saying “Your Honor.” 
 

Opening of Trial: 
 
Bailiff: Please rise. The Court of the Second Judicial Circuit, Criminal Division, is now 
in session, the Honorable ___________________________ presiding. 
 
Judge: Everyone but the jury may be seated. Ms./Mr. __________________________ 
(Bailiff’s name), please swear in the jury. 
 
Bailiff: Please raise your right hand. Do you solemnly swear or affirm that you will truly 
listen to this case and render a true verdict and a fair sentence as to this defendant? 
(Jury should answer “I do”). You may be seated. 
 
Judge: Mr./Ms. _________________________ (Bailiff’s name), what is today’s case? 
 
Bailiff: Your Honor, today’s case is ________________________________________. 
 
Judge: Is the prosecution ready? 
 
Prosecuting Attorneys: (stand up) Yes, your Honor. (Be seated) 
 
Judge: Is the defense ready? 
 
Defense Attorneys: (stand up) Yes, your Honor. (Be seated). 
 
-Prosecution will give Opening Statement- 
 
-Defense will give Opening Statement 
 
Direct Examination (Prosecution) 
 
Judge: Prosecution, you may call your first witness. 
 
Prosecuting Attorney: Thank you, your Honor. I call to the stand _______________. 



 
Judge: Will the witness please stand to be sworn in by the bailiff. (Witness stands) 
 
Bailiff: (to the witness) Please raise your right hand. Do you swear to tell the truth, the 
whole truth, and nothing but the truth? 
1 
Witness: I do. 
 
-Prosecution Questions Witness #1- 
 
Judge:Prosecution, you may call your second witness. 
 
Prosecuting Attorney: Thank you, your Honor. I call to the stand _______________. 
 
Judge: Will the witness please stand to be sworn in by the bailiff. (Witness stands) 
 
Bailiff: (to the witness) Please state your name for the record. Please raise your right 
hand. Do you swear to tell the truth, the whole truth, and nothing but the truth? 
 
Witness: I do. 
 
-Prosecution Questions Witness #2- 
 
-Judge:Prosecution, you may call your third witness. 
 
Prosecuting Attorney: Thank you, your Honor. I call to the stand 
_________________. 
 
Judge: Will the witness please stand to be sworn in by the bailiff. (Witness stands) 
 
Bailiff: (to the witness) Please state your name for the record Please raise your right 
hand. Do you swear to tell the truth, the whole truth, and nothing but the truth? 
Witness: I do. 
 
-Prosecution Questions Witness #3- 
 
Examination (Defense) 
 
Judge: Defense, you may call your first witness. 



 
Defense Attorney: Thank you, your Honor. I call to the stand _______________. 
 
Judge: Will the witness please stand to be sworn in by the bailiff. (Witness stands) 
 
Bailiff: (to the witness) Please state your name for the record  Please raise your right 
hand. Do you swear to tell the truth, the whole truth, and nothing but the truth? 
 
Witness: I do.  
 
-Defense Questions Witness #1- 
 
Judge:Defense, you may call your second witness. 
 
Defense Attorney: Thank you, your Honor. I call to the stand _______________. 
 
Judge: Will the witness please stand to be sworn in by the bailiff. (Witness stands) 
 
Bailiff: (to the witness) Please state your name for the record Please raise your right 
hand. Do you swear to tell the truth, the whole truth, and nothing but the truth? 
 
Witness: I do. 
 
 
Defense Questions Witness #2-- 
 
Judge: Defense, you may call your next witness. 
 
Defense Attorney: Thank you, your Honor. I call to the stand _________________. 
 
Judge: Will the witness please stand to be sworn in by the bailiff. (Witness stands) 
 
Bailiff: (to the witness) Please state your name for the record Please raise your right 
hand. Do you swear to tell the truth, the whole truth, and nothing but the truth? 
 
Witness: I do. 
 
-Defense Questions Witness #3- 



 
-Closing Arguments 
 
Judge: Both the prosecution and the defense have now rested their cases. The 
attorneys will now present their final arguments. Please remember, what the attorneys 
say is NOT evidence. However, do listen closely. They are intended to aid you in 
understanding the case. Prosecution, you may begin. 
 
-Prosecution Closing Argument- 
 
-Defense Closing Argument 
 
Jury Deliberation 
After hearing the judge’s instructions, the jurors must decide if the accused is legally 
insane 
and then give their decision to the judge. 
 
Judge: Members of the jury, you have heard all of the testimony concerning this case. 
It is now up to you to determine the facts. You and you alone, are the judges of the fact. 
Once you decide what facts the evidence proves, you must then apply the law as I give 
it to you to the facts as you find them. 
 
In a criminal trial, the word “insanity” means something more specific than when we use it 
in everyday speech. You can’t say that someone on trial is “insane” just because he did 
something that most of us would consider “crazy” (like killing someone, chopping up the 
body, and hiding the pieces under the floorboards.) 
  
That’s because, in a trial, when we say someone is insane, we’re saying that the person 
didn’t fully understand what he or she was doing and therefore shouldn’t be held 
responsible for his or her actions. Read the following legal definition of insanity: 
  
Insanity is a mental illness of such a severe nature that a person cannot distinguish 
fantasy from reality, cannot manage his/her own affairs, or is subject to uncontrollable 
impulsive behavior. In criminal cases, a plea of "not guilty by reason of insanity" will 
require a trial on the issue of the defendant's insanity (or sanity) at the time the crime was 
committed. 
  
In this context, "not guilty" does not mean the person did not commit the criminal act for 
which he or she is charged. It means that when the person committed the crime, he or she 



could not tell right from wrong or could not control his or her behavior because of 
severe mental defect or illness. Such a person, the law holds, should not be held criminally 
responsible for his or her  
 
 
In just a moment, the bailiff will take you to the back of the  room to consider your 
verdict. One 
of the first things you will want to do is to select a foreperson that will preside over your 
deliberations the way that a chairperson does at a meeting. It will be the foreperson’s 
duty to sign the verdict form when you have agreed on a verdict. Whatever verdict you 
render must be unanimous. That is each and every person must agree on the same 
verdict. The Bailiff will now escort you to the back of the  room. 
 
 
 
 
(When the Jury Returns) 
 
Judge: Have you reached a verdict? 
 
Jury Foreperson: We have, your Honor. 
 
Judge: What say you? 
 
Jury Foreperson: (Read the verdict form) 
 
Judge: Thank you, jury, for your work (continue with discussion from Judge’s 
Instructions). 


